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Slovakia
Roman Prekop, Monika Simorova, Peter Petho and Juraj Kunak
Barger Prekop sro

Laws and institutions

1	 Multilateral conventions relating to arbitration

Is your country a contracting state to the New York 
Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards? Since when has the Convention been in 
force? Were any declarations or notifications made under 
articles I, X and XI of the Convention? What other multilateral 
conventions relating to international commercial and 
investment arbitration is your country a party to?

Slovakia (as one of two successor states of Czechoslovakia) succeeded 
to the New York Convention as of 1 January 1993. For Czechoslovakia, 
the New York Convention entered into force as of 10 October 1959. At 
that time, Czechoslovakia made declarations under article I of the New 
York Convention, pursuant to which it would apply the Convention to 
awards made in the territory of another contracting state and to awards 
made in the territory of a non-contracting state to the extent that such 
states grant reciprocal treatment. Neither Czechoslovakia nor Slovakia 
made declarations or notifications under any other articles of the New 
York Convention.

Slovakia is a party to the following multilateral conventions:
•	 the Energy Charter Treaty, Lisbon (1998);
•	 the ICSID Convention (Convention on the Settlement of 

Investment Disputes between States and Nationals of Other 
States), Washington (1994);

•	 the European Convention on International Commercial 
Arbitration, Geneva (1964);

•	 the Protocol on Arbitration Clauses, Geneva (1931); and
•	 the Convention on the Execution of Foreign Arbitral Awards, 

Geneva (1931).

2	 Bilateral investment treaties

Do bilateral investment treaties exist with other countries?

Slovakia has entered into 55 bilateral investment treaties. Three of these 
treaties (with Iran, Kenya and Libya) have not yet entered into force.

3	 Domestic arbitration law

What are the primary domestic sources of law relating to 
domestic and foreign arbitral proceedings, and recognition 
and enforcement of awards?

The Arbitration Act (No. 244/2002, as amended) is the primary source 
of arbitration law in Slovakia, except for consumer arbitration. The 
Arbitration Act governs arbitral proceedings if the place of arbitration is 
in Slovakia, and recognition and enforcement of domestic and foreign 
awards in Slovakia. Since 1 January 2015, consumer arbitration has been 
governed by the Act on Consumer Arbitration (No. 335/2014). The Act 
on Consumer Arbitration significantly departs from commercial arbi-
tration standards. The principles and standards of consumer arbitration 
are not addressed in this document, which focuses exclusively on com-
mercial arbitration.

In addition, the newly adopted Civil Dispute Procedure Code 
(No. 160/2015) and the Enforcement Act (No. 233/1995, as amended) 
regulate certain key arbitration issues. These laws cover domestic and 

foreign arbitral proceedings and awards and there is no special law 
dealing with purely domestic or foreign proceedings or awards.

The Arbitration Act does not provide for the definition of ‘foreign 
arbitral proceeding’. It only provides that an arbitration award on mer-
its issued within the territory of another state is considered a ‘foreign 
arbitral award’. While preparing an amendment to the Arbitration Act 
(the 2014 Amendment), some practitioners suggested that a stand-
alone act on international commercial arbitration (Swiss model) be 
adopted. However, this idea did not find adequate support.

4	 Domestic arbitration and UNCITRAL

Is your domestic arbitration law based on the UNCITRAL 
Model Law? What are the major differences between your 
domestic arbitration law and the UNCITRAL Model Law?

In 2014, the legislature adopted the 2014 Amendment, which became 
effective on 1 January 2015. The main purpose of the 2014 Amendment 
was to transpose the UNCITRAL Model Law, as amended in 2006. 
However, even after the 2014 Amendment, the Arbitration Act does 
not reflect certain important features of the UNCITRAL Model Law. 
For instance, the courts may only order interim measures or provisional 
orders before the arbitral tribunal has been appointed. After the arbitral 
tribunal has been appointed, courts may only order interim measures 
against third parties.

5	 Mandatory provisions

What are the mandatory domestic arbitration law provisions 
on procedure from which parties may not deviate?

Parties are free to agree upon the majority of issues related to a poten-
tial or existing arbitration proceeding. The Arbitration Act does not 
contain an explicit list of mandatory procedural provisions. However, 
the following provisions are mandatory:
•	 principal conditions of arbitration, which include arbitrability of 

dispute, form of the arbitration agreement, uneven number of arbi-
trators in the arbitral tribunal and personal requirements for arbi-
trators; and

•	 due process of law in the arbitration proceeding, which involves 
equal position of the parties, the right of parties to access docu-
ments and information submitted to the arbitrator or arbitral tribu-
nal by the opposing party without undue delay and a tribunal’s duty 
to order a hearing if requested by a party (see question 24).

6	 Substantive law

Is there any rule in your domestic arbitration law that provides 
the arbitral tribunal with guidance as to which substantive 
law to apply to the merits of the dispute?

In determining the substantive law, the rules differ slightly for purely 
domestic disputes and for disputes with international elements. 
Pursuant to the Arbitration Act, in domestic disputes the arbitral tri-
bunal shall apply the rules of law (not necessarily the particular law of 
a certain country) agreed by the parties, to the extent that such agree-
ment is permitted under conflict of law rules applicable in Slovakia. 
Failing such agreement, the arbitral tribunal shall apply the law deter-
mined by the conflict of laws rules applicable in Slovakia. In disputes 
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with an international element, conflict of laws rules applicable in 
Slovakia permit the parties to agree on the substantive law. Failing such 
agreement, the tribunal shall apply the substantive law determined by 
the conflict of laws rules which it considers appropriate.

Each agreement regarding applicable law is considered as agree-
ment to use the substantive law of the respective state, excluding its 
conflict of laws principles, unless the parties agree otherwise.

7	 Arbitral institutions

What are the most prominent arbitral institutions situated in 
your country?

According to the official list published by the Ministry of Justice, there 
are almost 200 permanent arbitration courts in Slovakia. The 2014 
Amendment introduced certain limits and obligations regarding 
establishing and operating permanent arbitration courts. Although 
it was expected that a number of permanent arbitration courts would 
decrease; this, however, did not happen because most arbitration courts 
adjusted to the new conditions. Therefore, the legislature adopted an 
amendment to the Arbitration Act in 2016 (the 2016 Amendment), 
which became effective on 1 January 2017. According to the 2016 
Amendment, a permanent arbitration court may only be established by 
a national sport association, a chamber established by law or a specific 
legal entity explicitly set out in special laws. As a result, it is expected 
that the number of permanent arbitration courts in Slovakia will radi-
cally decrease.

Arguably, the most prominent permanent arbitration court is the 
Court of Arbitration of the Slovakian Chamber of Commerce and 
Industry in Bratislava (SCC Court of Arbitration):

The Court of Arbitration of the Slovakian Chamber of Commerce and 
Industry in Bratislava
Gorkého 9
816 03 Bratislava
Slovakia
http://web.sopk.sk

The usual place for hearings before the SCC Court of Arbitration is 
Bratislava. In addition to the personal requirements for arbitrator 
stipulated by the Arbitration Act, the arbitrator must have a university 
degree and a minimum of 10 years’ professional experience. The SCC 
Court of Arbitration maintains the list of arbitrators; however, such list 
is not binding for the parties. The parties can agree on the language of 
the proceedings. The SCC Court of Arbitration requires that the min-
utes of the hearing and the award be in Slovak. The arbitration fees 
(the registration fee and the administrative costs) of the SCC Court of 
Arbitration are based on the amount in dispute. The arbitration fees are 
higher (by 75 per cent or 50 per cent) if the parties request expedited 
proceedings (see question 35).

Arbitration agreement

8	 Arbitrability

Are there any types of disputes that are not arbitrable?

The 2014 Amendment significantly modifies provisions on arbitrability. 
Starting in 2015, arbitral tribunals may hear any dispute (including dis-
putes involving claims for declaratory relief ) to the extent that the par-
ties can conclude a settlement. However, it remains unclear whether 
labour law matters are arbitrable.

The Arbitration Act provides a list of explicitly non-arbitrable dis-
putes, which include real property disputes regarding creation, modi-
fication and termination of ownership rights or other rights in rem, 
disputes concerning personal status, consumer disputes and disputes 
relating to enforcement proceedings or arising in the course of bank-
ruptcy or restructuring proceedings. Consumer disputes are only arbi-
trable under the Act on Consumer Arbitration.

9	 Requirements

What formal and other requirements exist for an arbitration 
agreement?

An arbitration agreement can be concluded as a separate agreement 
or can take the form of an arbitration clause in an agreement. The 

arbitration agreement must be concluded in writing or it is null and 
void. The agreement is deemed to be in writing if it is:
•	 included in the parties’ mutual written communications;
•	 concluded by electronic means that records the parties’ will and 

identifies its author;
•	 included in a written accession to a memorandum of association of 

a limited liability company;
•	 included in by-laws of an ‘interest association’ or in other legal 

entity in which a person acquires a membership; or
•	 alleged in a statement of claim and the respondent does not deny it 

in its statement of defence submitted to the arbitral tribunal.

The reference in a contract or in written communication to any docu-
ment containing an arbitration clause also constitutes a written arbitra-
tion agreement, provided that the reference makes that clause part of 
the contract. Arbitration clauses can also be included in general terms 
and conditions.

An arbitration agreement’s failure to meet a formal requirement 
can be cured by the parties’ joint declaration before an arbitrator and 
recorded in the minutes. Such declaration must contain the arbitration 
agreement. As of 1 January 2015, such declaration does not have to be 
made before the commencement of proceedings on jurisdiction.

10	 Enforceability

In what circumstances is an arbitration agreement no longer 
enforceable?

The existence, validity and enforceability of arbitration clauses are gov-
erned by the principles of civil law and commercial law. Circumstances 
such as death or liquidation of a party to the arbitration agreement 
without a legal successor, termination of the underlying contract by 
agreement or passing of time in case of fixed-term arbitration agree-
ments may result in arbitration agreements being no longer enforce-
able. In cases concerning invalidity and rescission from the underlying 
contract, the following severability principles apply: if the arbitration 
clause is part of an invalid underlying contract, the arbitration clause 
is invalid only if the reason for invalidity applies also to the arbitration 
clause; and in case the parties rescind from the underlying contract, the 
rescission does not affect the arbitration clause. The parties, however, 
may agree otherwise.

Insolvency may also have impact on the enforceability of the 
arbitration clauses. If the party is declared bankrupt, all proceedings 
to which it was a party are stayed. In addition, any disputes that have 
arisen after the declaration of bankruptcy are ex lege non-arbitrable.

Legal incapacity at the time of conclusion of the arbitration agree-
ment renders such agreement invalid. Legal incapacity that occurs 
afterwards does not render the arbitration agreement unenforceable; 
however, the incapacitated party must be duly represented.

11	 Third parties – bound by arbitration agreement

In which instances can third parties or non-signatories be 
bound by an arbitration agreement?

In general, arbitration agreements bind the parties to the agreement. 
The legal successors of the parties are also bound, unless the parties 
specifically excluded such extension in the arbitration agreement. This 
rule applies to both universal and individual succession (eg, assign-
ment). There is no case law available that would suggest that under 
Slovakian law an arbitration clause could be extended to a party’s par-
ent company.

12	 Third parties – participation

Does your domestic arbitration law make any provisions with 
respect to third-party participation in arbitration, such as 
joinder or third-party notice?

The Arbitration Act contains no specific regulation concerning par-
ticipation of third parties; however, in practice relevant provisions 
of the Civil Dispute Procedure Code are followed. The Civil Dispute 
Procedure Code allows third parties having an interest in the proceed-
ing to join the proceedings, either on their own motion or upon a court’s 
request. The courts decide whether to admit a joining party to the pro-
ceeding or not. The joining party has the same duties as any party to the 
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proceedings. In institutional arbitration, the rules of procedure usually 
address this question in detail, mostly following rules set out in the Civil 
Dispute Procedure Code.

13	 Groups of companies

Do courts and arbitral tribunals in your jurisdiction extend 
an arbitration agreement to non-signatory parent or 
subsidiary companies of a signatory company, provided that 
the non-signatory was somehow involved in the conclusion, 
performance or termination of the contract in dispute, under 
the ‘group of companies’ doctrine?

There is no case law available that would suggest that the group of com-
panies’ doctrine is recognised in Slovakia.

14	 Multiparty arbitration agreements

What are the requirements for a valid multiparty arbitration 
agreement?

The Arbitration Act contains no specific provisions dealing with multi-
party arbitration agreements or arbitration proceedings. However, the 
arbitration rules of several permanent arbitration courts (including the 
SCC Court of Arbitration) deal with multiparty arbitrations and provide 
for specific rules of arbitrators’ appointment.

Constitution of arbitral tribunal

15	 Eligibility of arbitrators

Are there any restrictions as to who may act as an arbitrator? 
Would any contractually stipulated requirement for 
arbitrators based on nationality, religion or gender be 
recognised by the courts in your jurisdiction?

In general, any natural person of any nationality who has full legal 
capacity and no criminal record for intentional crime may act as an 
arbitrator. Certain exceptions are laid down for public officials, such 
as active judges or public prosecutors; such exceptions are addressed 
in legislation on protection of public interest. Permanent arbitration 
courts may provide for further requirements: for example, the SCC 
Court of Arbitration requires a university degree and 10 years of pro-
fessional experience. One cannot exclude that requirements of par-
ties relating to nationality, gender or religion of arbitrators would be 
viewed as controversial. Registration of arbitrators is generally not 
required, however, some arbitration courts may require registration. 
For instance, under the SCC Court of Arbitration rules, the parties are 
free to appoint any person meeting the above-mentioned criteria, how-
ever, such person must be registered as an ad hoc arbitrator with the 
SCC Court of Arbitration simultaneously with the appointment.

16	 Default appointment of arbitrators

Failing prior agreement of the parties, what is the default 
mechanism for the appointment of arbitrators?

Parties may agree on a number of arbitrators. The number must be odd. 
Failing such agreement, the arbitral tribunal by default consists of three 
arbitrators. In case of a sole arbitrator, the parties appoint the arbitrator 
jointly. In case of three arbitrators, each party appoints one arbitrator 
and the appointed arbitrators subsequently appoint the tribunal’s chair. 
Failing to do the above within the prescribed time limits, the remain-
ing arbitrator or arbitrators shall be appointed by a person upon which 
the parties have agreed (often an arbitration authority), or by the court. 
The agreed-upon person or the court must appoint an arbitrator who 
meets the relevant professional qualification (if agreed by the parties) 
and is independent and impartial. In institutional arbitrations, conse-
quences of a failure by the party to actively participate in the process 
of appointment or requirements on arbitrators are usually addressed in 
the relevant procedural rules, for example, under the Procedural Rules 
of the SCC Court of Arbitration, the appointments are made by the 
president of the SCC Court of Arbitration from the official list of arbitra-
tors maintained by the SCC Court of Arbitration. In ad hoc arbitrations, 
the appointment authority is the competent court.

17	 Challenge and replacement of arbitrators

On what grounds and how can an arbitrator be challenged 
and replaced? Please discuss in particular the grounds for 
challenge and replacement, and the procedure, including 
challenge in court. Is there a tendency to apply or seek 
guidance from the IBA Guidelines on Conflicts of Interest in 
International Arbitration?

An arbitrator must inform the parties without undue delay of circum-
stances that give rise to doubts as to his or her independence or impar-
tiality that involve his or her relationship to the subject matter of the 
dispute or to the parties (but not their counsel). Parties may agree on 
the details of the challenge procedure, except that they may not exclude 
a party’s right to final recourse to a court. Failing such agreement, the 
following default rules apply: First, a party notifies the arbitral tribu-
nal of the reasons for a challenge. Notwithstanding the foregoing, the 
party may challenge the arbitrator it appointed or in whose appointing 
it took part only for reasons it became aware of after the appointment. 
Second, unless the arbitrator resigns or the other party agrees with the 
challenge, the arbitral tribunal shall decide on the challenge. If the chal-
lenge is not successful, the challenging party may request the court to 
decide on the challenge. Until the court decides on the challenge, the 
arbitral tribunal, including the challenged arbitrator, may continue the 
arbitral proceedings and make an award. The court’s decision on the 
challenge is final and may not be appealed. If the challenge is upheld, 
the arbitrator’s mandate terminates.

A mandate of arbitrator further terminates if the arbitrator with-
draws from office, upon removal of the arbitrator from office (reasons 
being failure to meet the conditions to be appointed as arbitrator or fail-
ure to act without undue delay after having been advised so by the par-
ties). The arbitrator may be removed from office jointly by the parties or 
upon upholding the challenge by the arbitral tribunal or the court. The 
mandate of arbitrator further terminates if the arbitrator no longer has 
full legal capacity or in case of his or her death. Consequently, a substi-
tute arbitrator must be appointed under the same rules for appointment 
of arbitrators.

The Arbitration Act contains several provisions that are similar to 
the IBA Guidelines on Conflicts of Interest in International Arbitration 
(the IBA Guidelines); however, the Arbitration Act does not go into such 
detail (eg, as regards disclosure obligation of arbitrator, relationship of 
arbitrator to subject matter of dispute or to parties). There is no publicly 
accessible case law related to arbitrators’ conflict of interest or disclo-
sure obligation expressly referring to the IBA Guidelines.

18	 Relationship between parties and arbitrators

What is the relationship between parties and arbitrators? 
Please elaborate on the contractual relationship between 
parties and arbitrators, neutrality of party-appointed 
arbitrators, remuneration, and expenses of arbitrators.

Slovakian law does not expressly regulate the relationship between 
parties and arbitrators. Some academics (advocating the contractual 
theory of arbitration) argue that a special contract exists between the 
parties and arbitrators; however, such contractual relationship is with-
out prejudice to the requirement of arbitrator’s independence and 
impartiality. This requirement applies also to party-appointed arbitra-
tors. Each arbitrator must perform the mandate with due care to ensure 
fair protection of parties’ rights and to avoid misuse and breaching of 
parties’ rights. Arbitrators must also proceed without undue delay. The 
remuneration and expenses of arbitrators are part of the costs of the 
proceedings. There is no statutory amount of remuneration. In ad hoc 
arbitration, the parties may agree on remuneration in the arbitration 
agreement; otherwise, the arbitral tribunal decides on its remuneration 
and expenses in the final award. In institutional arbitration, arbitrators’ 
remuneration and expenses are determined in accordance with the 
arbitration court’s procedural rules.
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19	 Immunity of arbitrators from liability

To what extent are arbitrators immune from liability for their 
conduct in the course of the arbitration?

Unlike the liability of state courts, which is governed by a special legisla-
tion (Act No. 514/2003 on Liability for Damage Caused in the Exercise 
of Public Authority, as amended), the liability of arbitrators and perma-
nent arbitration courts is not explicitly regulated and there is no pub-
licly available case law addressing the issue. Further, the legal theory in 
this respect is not uniform. It seems that the prevailing opinion of legal 
commentators is that arbitrators in ad hoc arbitrations and founders of 
permanent arbitration courts in institutional arbitrations (permanent 
arbitration courts are not legal persons) are liable under the Civil Code 
(No. 40/1964, as amended) for damage incurred as a consequence of 
unlawful arbitral award or arbitration proceedings. To give rise to liabil-
ity, a fault (intentional or negligent) must be established.

In 2010, Parliament approved a draft amendment to the Arbitration 
Act regarding liability of arbitrators but the amendment was vetoed by 
the president and is not effective.

Jurisdiction and competence of arbitral tribunal

20	 Court proceedings contrary to arbitration agreements

What is the procedure for disputes over jurisdiction if court 
proceedings are initiated despite an existing arbitration 
agreement, and what time limits exist for jurisdictional 
objections?

A party may challenge the jurisdiction of the court but such challenge 
must be made no later than in its first submission, irrespective whether 
procedural or on merits. The newly adopted Civil Dispute Procedure 
Code does not follow the previous rule, under which the parties were 
required to raise such jurisdictional challenge in the first submission on 
merits. Provided that the challenge is well founded, the court will sus-
pend the proceedings. However, the court shall hear the case if:
•	 both parties agree on the court’s jurisdiction;
•	 recognition of foreign arbitral award has been rejected;
•	 the subject matter of the dispute is not arbitrable; or
•	 the arbitral tribunal has refused to deal with the case.

21	 Jurisdiction of arbitral tribunal

What is the procedure for disputes over jurisdiction of the 
arbitral tribunal once arbitral proceedings have been initiated 
and what time limits exist for jurisdictional objections?

The arbitral tribunal is entitled to rule on its own jurisdiction, includ-
ing objections regarding the existence or validity of the arbitration 
agreement. If the arbitral tribunal concludes that it lacks jurisdiction, 
it suspends (terminates) arbitral proceedings by an arbitral order. If the 
tribunal concludes that it does have jurisdiction, it either issues a sepa-
rate arbitral order to this effect or, unless the parties agree otherwise, 
continues with the proceedings and the decision on jurisdiction then 
forms part of the final award. In the former case, the party that chal-
lenged the tribunal’s jurisdiction may request the court, within 30 days 
of delivery of the order, to decide on the challenge. Notwithstanding 
the ongoing review by the court, the arbitral tribunal may continue the 
proceedings, decide and issue the award. A decision by the court on the 
challenge is final and may not be appealed.

Time limits for raising objections vary. In particular, a challenge 
concerning validity or existence of the arbitration agreement must be 
filed no later than, or together with, the challenging party’s first act in 
the merits of the case. A challenge that the subject matter of a dispute is 
not arbitrable under Slovak law or that the dispute must be determined 
under the Act on Consumer Arbitration may be filed until the end of 
the hearing (if there is no hearing, until the issuance of award). A chal-
lenge that the dispute goes beyond the tribunal’s jurisdiction must be 
filed as soon as the challenging party, in the course of the proceedings, 
becomes aware of such fact.

We note, however, that it is possible, in as late a stage as the enforce-
ment proceedings, to object to the arbitrability of the subject matter 
or existence of the arbitration agreement to avoid enforcement. The 
Supreme Court concluded that if an arbitral tribunal makes an award, 
despite no arbitration agreement having been concluded, the court 

supervising the enforcement proceedings must not authorise enforce-
ment. The fact that the obliged party failed to challenge the tribunal’s 
jurisdiction or subsequently failed to file an action for setting aside 
the award was not found relevant. However, the 2014 Amendment is 
expected to limit the consequences of this decision as it assumes that 
an arbitration clause was concluded in writing if the respondent fails to 
challenge the tribunal’s jurisdiction in its statement of defence submit-
ted to the tribunal.

Arbitral proceedings

22	 Place and language of arbitration

Failing prior agreement of the parties, what is the default 
mechanism for the place of arbitration and the language of the 
arbitral proceedings?

Failing agreement on place of arbitration, the arbitral tribunal deter-
mines the place of arbitration having regard to the character of dispute 
and interests of parties. In institutional arbitration, the procedural 
rules of respective permanent arbitration court determine such place. 
Unless parties agree otherwise, the arbitral tribunal may perform cer-
tain specific acts at any proper place (eg, for consultation among its 
members; hearing of witnesses, experts or the parties; or inspection of 
goods, property or documents) without prejudice to determined place 
of arbitration.

Failing agreement on language, the arbitral tribunal determines the 
language or languages to be used in arbitral proceedings. This deter-
mination applies to each written statement of a party and the hearing 
and award or other communication of the arbitral tribunal, unless the 
parties otherwise agree or the arbitral tribunal determines otherwise. 
The arbitral tribunal may order official translation of documents into 
the language of arbitration.

23	 Commencement of arbitration

How are arbitral proceedings initiated?

Arbitral proceedings are initiated by filing a statement of claim. Unless 
the parties agree otherwise, the arbitral proceedings commence on date 
of receipt of the statement of claim by the other party, if the arbitra-
tors have not been appointed yet; by the chair of the arbitral tribunal, if 
appointed; otherwise, by any member of the arbitral tribunal; or by the 
permanent arbitration court in institutional arbitration. The statement 
of claim must contain identification of parties, true description of deci-
sive facts, specification of proposed evidence to be taken, specification 
of relevant provisions of law, relief sought and signature of the claimant 
or its representatives. Each respondent and the arbitral tribunal must 
receive a copy of the statement of claims. The Procedural Rules of the 
SCC Court of Arbitration lay down additional material requirements 
(eg, specification of dispute’s value) and formal requirements (eg, the 
claimant must deliver sufficient copies for each respondent and mem-
ber of the arbitral tribunal as well as the secretary of the SCC Court 
of Arbitration).

24	 Hearing

Is a hearing required and what rules apply?

Failing agreement of parties, the arbitral tribunal decides at its own 
discretion whether to hold a hearing or to conduct a written proceed-
ing; however, pursuant to the Arbitration Act the tribunal always orders 
a hearing at an appropriate stage if so requested by a party, unless the 
parties agree otherwise. The parties must be given sufficient advance 
notice (at least 30 days if the notice is being delivered outside of 
Slovakia) of any hearing. The parties participate in a hearing directly or 
through their representatives.

25	 Evidence

By what rules is the arbitral tribunal bound in establishing 
the facts of the case? What types of evidence are admitted and 
how is the taking of evidence conducted?

In general, the arbitral tribunal must establish the facts of the case com-
pletely, quickly and effectively. Statutory procedure for the taking of 
evidence is fairly general and anticipates a wide range of discretion for 
the parties’ agreement or for the arbitral tribunal.
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First of all, the arbitral tribunal only takes evidence proposed by the 
parties. The arbitral tribunal, at its own discretion, considers the selec-
tion of evidence and the manner of taking of evidence (eg, hearing of 
witnesses, parties and experts, submission of documentary evidence, 
inspection of goods or real property). On the other hand, if there are 
mandatory provisions on taking of evidence, the tribunal must abide by 
them. For instance, if witnesses or experts are under a statutory con-
fidentiality obligation (eg, classified information, commercial or bank 
secrets), they may be heard only if they have been exempted according 
to respective laws.

Under the Arbitration Act the arbitral tribunal cannot, unlike the 
courts in standard civil proceedings, enforce cooperation of third per-
sons (eg, witnesses, experts or third persons possessing a relevant doc-
umentary evidence or property) in arbitration proceedings. As regards 
experts, the arbitral tribunal may appoint an expert if the decision 
depends on assessment of facts requiring special knowledge; however, 
it is not unusual that parties submit party-appointed expert opin-
ions. Unlike the IBA Rules on the Taking of Evidence in International 
Arbitration, under which the tribunal-appointed expert may order a 
party to provide any relevant assistance, the Arbitration Act vests this 
competence in the arbitral tribunal.

26	 Court involvement

In what instances can the arbitral tribunal request assistance 
from a court and in what instances may courts intervene?

The arbitral tribunal may request assistance from a court in connection 
with enforcement of interim measures ordered by the arbitral tribunal 
and taking of evidence. During the arbitral proceedings, the court may 
intervene in relation to the appointment and challenging of arbitrators.

27	 Confidentiality

Is confidentiality ensured?

Arbitrators must keep confidential all information of which they 
become aware during the arbitral proceedings. The arbitral awards are 
also kept confidential. The requirement for confidentiality, however, 
does not apply to effective decisions of state courts issued in proceed-
ings on setting aside the award and proceedings concerning enforce-
ment of arbitral awards. Since 1 January 2012, decisions of state courts 
have been mandatorily publicised, identifying the parties (if they are 
legal persons), counsel, designation of arbitral tribunal and arbitrators 
and subject matter of dispute, including amounts at stake. Exceptions 
apply only to the personal data of natural persons.

Interim measures and sanctioning powers

28	 Interim measures by the courts

What interim measures may be ordered by courts before and 
after arbitration proceedings have been initiated?

The Arbitration Act provides that a party to the arbitration may request, 
and the court may order, interim measures before the arbitral tribunal 
has been appointed. After the arbitral tribunal has been appointed, a 
party may only request a court to order interim measures against third 
persons. Details of the court proceedings relating to interim measures 
are provided for in the Civil Dispute Procedure Code. In brief, the court 
may order interim measures if it is necessary to temporarily adjust rela-
tionships between the parties or if there is a risk that the enforcement 
of an award could be endangered. Interim measures may take various 
forms, including inter alia, a prohibition to dispose of immoveable or 
moveable assets or rights, an obligation to deposit moveable assets or 
financial amounts with the court, or a general obligation to do some-
thing, to refrain from doing something or to bear something.

29	 Interim measures by an emergency arbitrator

Does your domestic arbitration law or do the rules of the 
domestic arbitration institutions mentioned above provide 
for an emergency arbitrator prior to the constitution of the 
arbitral tribunal?

Under the 2014 Amendment, the Arbitration Act explicitly allows 
parties to agree that a permanent arbitration court can order an 
interim measure before the arbitral tribunal has been appointed. The 

Procedural Rules of SCC Court of Arbitration partially address such 
situation, however, only in relation to the securing of evidence. In par-
ticular, if a party requests an urgent measure after the submission of 
a claim and prior to the constitution of an arbitral tribunal, the chair 
of the SCC Court of Arbitration can appoint an expert or make other 
appropriate arrangements to secure evidence.

30	 Interim measures by the arbitral tribunal

What interim measures may the arbitral tribunal order after 
it is constituted? In which instances can security for costs be 
ordered by an arbitral tribunal?

The 2014 Amendment introduced numerous changes regarding 
interim measures ordered by arbitral tribunals. First, the Arbitration 
Act now clearly lists reasons for ordering interim measures. Pursuant to 
the Arbitration Act, upon request of a party to the arbitration, the arbi-
tral tribunal may order interim measures if it is necessary to temporarily 
adjust relations between the parties or there is a risk that the enforce-
ment of the award or preservation of evidence could be endangered. 
The arbitral tribunal may require the party requesting an interim meas-
ure to provide adequate security for damages that may occur as a result 
of the interim measure. If the party fails to pay such security, the arbitral 
tribunal must dismiss the request.

Second, pursuant to the 2014 Amendment the Arbitration Act 
now lists specific types of interim measures. This list is not exhaustive. 
Third, the 2014 Amendment also introduced ex parte interim meas-
ures. As opposed to the UNCITRAL Model Law, however, the parties 
must agree on the applicability of provisions on ex parte interim meas-
ures. Fourth, pursuant to the 2014 Amendment, the Arbitration Act 
now explicitly states when interim measures expire. In particular, an 
interim measure ceases to exist:
•	 if the claim on merits was rejected;
•	 if the claim on merits was upheld and 30 days lapsed following the 

date when the award became enforceable; or
•	 upon expiration of the time period for which it was ordered. Upon 

request of a party, the arbitral tribunal may also cancel the interim 
measure if it is no longer necessary.

Finally, pursuant to the 2014 Amendment, the Arbitration Act now 
provides that interim measures, except for ex parte interim measures, 
are directly enforceable. The 2014 Amendment indicates that foreign 
interim measures might also be enforceable. However, it remains to be 
seen whether enforcement courts would support this interpretation.

31	 Sanctioning powers of the arbitral tribunal

Pursuant to your domestic arbitration law or the rules of the 
domestic arbitration institutions mentioned above, is the 
arbitral tribunal competent to order sanctions against parties 
or their counsel who use ‘guerrilla tactics’ in arbitration? May 
counsel be subject to sanctions by the arbitral tribunal or 
domestic arbitral institutions?

The Arbitration Act or the Procedural Rules of the SCC Court of 
Arbitration do not deal with the arbitral tribunal’s competence to order 
sanctions against parties or their counsel who use ‘guerrilla tactics’ in 
arbitration. Additionally, there is no case law suggesting that the arbi-
tral tribunal is entitled to do so.

Awards

32	 Decisions by the arbitral tribunal

Failing party agreement, is it sufficient if decisions by the 
arbitral tribunal are made by a majority of all its members or 
is a unanimous vote required? What are the consequences for 
the award if an arbitrator dissents?

In arbitral proceedings with more than one arbitrator, any decision of 
the arbitral tribunal is made by a majority of all its members. A unani-
mous vote is not required. If one or more arbitrators do not participate 
in a vote, the other arbitrators may decide without them. In case of a 
tied vote, the chair of the tribunal has a casting vote. The award must 
be signed by all members of the arbitral tribunal. If a tribunal member 
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refuses to sign the award or does not sign it for any reason, this must be 
noted in the award together with the reason.

33	 Dissenting opinions

How does your domestic arbitration law deal with dissenting 
opinions?

The Arbitration Act recognises existence of dissenting opinions. If an 
arbitrator has been outvoted, the dissenting opinion has no conse-
quences for the award, provided that the required majority has been 
achieved. The arbitrator, however, may attach the dissenting opinion, 
together with reasons, to the award.

34	 Form and content requirements

What form and content requirements exist for an award?

The 2014 Amendment introduced the concept that the award must 
be in hard copy format (as opposed to electronic form). The content 
requirements include:
•	 identification of the arbitral tribunal;
•	 names and surnames of the arbitrators;
•	 identification of the parties and their representatives;
•	 place of arbitration;
•	 date of the award;
•	 operative part – decision on the substance;
•	 reasoning – except where the parties have agreed that no reasoning 

is needed or the award is a consent order; and
•	 information on the possibility of filing an action with a court to set 

aside the award.

The operative part of the award does not have to include the decision 
on costs of the arbitration. The arbitral tribunal may decide on costs in 
a separate award, after it has rendered a final award.

35	 Time limit for award

Does the award have to be rendered within a certain time limit 
under your domestic arbitration law or under the rules of the 
domestic arbitration institutions mentioned above?

The Arbitration Act does not specify any time limit within which the 
award has to be rendered.

Certain arbitral institutions (eg, the SCC Court of Arbitration), 
however, allow the parties to request expedited arbitral proceedings, 
within which the award is issued in a specific, relatively short time. 
The time limit is usually a couple of months (eg, for the SCC Court of 
Arbitration either one month or four months) and starts to run from the 
date of payment of the court fee. The fees for expedited proceedings 
are higher than standard fees. If the arbitral tribunal does not meet the 
expedited time limits, the fee is reduced to the standard amount; how-
ever, there are no further procedural consequences.

However, the parties do not seem to have an effective remedy if 
there is a delay in rendering awards. Recently, the Constitutional Court 
refused to hear a constitutional complaint concerning delayed arbi-
tration proceedings, arguing that the private character of arbitration 
excludes its jurisdiction to intervene in the arbitration proceedings until 
the award has been issued.

36	 Date of award

For what time limits is the date of the award decisive and for 
what time limits is the date of delivery of the award decisive?

The date of award is relevant for the time limits for correction of the 
award (see question 41). The date of delivery of the award is decisive 
for the time limits for interpretation of the award by the arbitral tribunal 
(see question 41), time limits for review of the award by other arbitra-
tors and time limits for setting aside of the award (for both see ques-
tion 42).

37	 Types of awards

What types of awards are possible and what types of relief 
may the arbitral tribunal grant?

The Arbitration Act differentiates between partial awards, final awards 
on merits, awards on costs and consent awards (awards on the agreed 
terms of the parties).

Besides standard relief for monetary and non-monetary perfor-
mance, the Arbitration Act permits declaratory relief and relief for sub-
stituting will to enter into contract.

38	 Termination of proceedings

By what other means than an award can proceedings be 
terminated?

The Arbitration Act provides that arbitral proceedings shall be termi-
nated if parties after commencement of the proceedings agree on set-
tlement, if the tribunal in deciding on jurisdiction concludes that it does 
not have jurisdiction to hear the case, and through default, for example, 
where a party fails to pay the deposit on the costs of arbitral proceedings 
or fails to amend or supplement the statement of claim, after having 
been required to do so, or if the statement of claim does not meet the 
legal requirements.

39	 Cost allocation and recovery

How are the costs of the arbitral proceedings allocated in 
awards? What costs are recoverable?

Arbitral tribunals decide on the allocation of costs of proceedings based 
on rules agreed by the parties in the arbitration agreement. In institu-
tional arbitration, the arbitration courts apply their procedural rules. In 
the absence of such rules, the relevant provisions of the Civil Dispute 
Procedure Code apply, pursuant to which the court would order that the 
costs of the successful party are recovered by the losing party. If the suc-
cess was only partial, the court may order that the costs be apportioned 
or that no costs be recovered. The above are the basic rules, however, 
further rules exist addressing specific situations (for example, taking 
into consideration behaviour of the parties during proceedings).

The parties are free to agree on the costs and the rules of their 
recovery. Lacking such rules, as a standard, recoverable costs include 
expenses of the parties and their representatives, costs of carrying out 
the evidence, fees for arbitration proceedings, remuneration of the arbi-
tration court and expenses incurred by the court, remuneration of the 
experts and interpreters, and remuneration of the legal counsel. The 
tribunals tend to award statutory attorneys’ fees (set out in the Decree 
No. 655/2004 on Remuneration and Costs of Advocates, as amended), 
as opposed to negotiated fees.

40	 Interest

May interest be awarded for principal claims and for costs and 
at what rate?

Interest for principal claims may be awarded. Whether and at what rate 
it is awarded depends on the substance and the subject matter of the 
claim. The rules are set out in the applicable substantive law governing 
the dispute and the claim.

Proceedings subsequent to issuance of award

41	 Interpretation and correction of awards

Does the arbitral tribunal have the power to correct or 
interpret an award on its own or at the parties’ initiative? What 
time limits apply?

The arbitral tribunal can correct any clerical or typographical errors 
or errors in computation and other errors of a similar nature within  
60 days of the date of award, either on its own motion or upon request 
of a party. The tribunal delivers the corrected award to the parties. Time 
limits (eg, for setting aside the award) begin to run from the date of 
delivery of the corrected award. Any party may ask the arbitral tribunal 
to interpret any part of the award. Such request must be filed within 30 
days of the receipt of the award.
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42	 Challenge of awards

How and on what grounds can awards be challenged and set 
aside?

The Arbitration Act provides for both the possibility to challenge an 
award and have it reviewed by another arbitrator or arbitral tribunal 
and the possibility to petition the court to set aside the award. The for-
mer is, however, available only if the parties in the arbitration agree-
ment explicitly agreed so. Both remedies are only available with respect 
to domestic arbitral awards.

Review of an award is initiated by a party to the arbitration filing a 
request to review the award. Such request must be filed within 15 days of 
the delivery of the award. The procedural rules for revision proceedings 
are similar to the original proceedings.

An action to have an award set aside must be brought to the court 
within 60 days of the delivery of the award. The reasons for setting 
aside an award are listed exhaustively in the Arbitration Act. Under the 
2014 Amendment, these reasons are practically identical to those set 
out in the UNITRAL Model Law. In addition, the court hearing an appli-
cation to set aside an arbitral award must disregard the reasons which it 
cannot raise on its own (article 36 (1)(a) of the UNCITRAL Model Law) 
if the party failed to raise them in the arbitral proceeding within the 
stipulated time period or, failing such stipulation, without undue delay.

In addition, the Constitutional Court seems to have opened a new 
avenue for potential challenges of domestic arbitral awards. In 2011, 
the Constitutional Court for the first time reviewed the merits of an 
arbitral award issued in Slovakia and set it aside. The Court held that 
the tribunal manifestly erred in its application of substantive law and 
thus violated the complainant’s right to a reasoned decision that clearly 
and comprehensibly addressed all relevant factual and legal issues. 
However, recent case law indicates that the Constitutional Court would 
set aside an arbitral award only in an identical situation.

43	 Levels of appeal

How many levels of appeal are there? How long does it 
generally take until a challenge is decided at each level? 
Approximately what costs are incurred at each level? How are 
costs apportioned among the parties?

There are two levels of appeal in proceedings concerning the action to 
set aside the award. The first level – ordinary appeal – is available in all 
cases, the second level – extraordinary appeal – only if certain specific 
conditions set out in the Civil Dispute Procedure Code are met. The 
length of the proceedings varies. Based on statistics of the Ministry of 
Justice, the district and regional courts both decide within 14 months. 

The costs mainly consist of the court fees and attorneys’ fees. The court 
fees in connection with an action to set aside the award reach €331.50, 
the same fee applies to ordinary appeal and the fee for extraordinary 
appeal is €663. Attorneys’ fees are recoverable only to the extent set out 
in Decree No. 655/2004 on Remuneration and Costs of Advocates, as 
amended. As a general rule, the costs are borne by the losing party.

44	 Recognition and enforcement

What requirements exist for recognition and enforcement of 
domestic and foreign awards, what grounds exist for refusing 
recognition and enforcement, and what is the procedure?

Valid and effective domestic awards become enforceable automatically 
after expiry of the deadline for voluntary fulfilment of obligations stip-
ulated in the domestic award. If an action for setting aside the award 
is filed, the award remains valid and effective. The court may, upon a 
motion of a party, postpone its enforcement. The enforcement rules are 
set out in the Enforcement Act.

Foreign awards must be recognised before they can be enforced. 
The requirements in the Arbitration Act that must be fulfilled for a 
foreign award to be successfully recognised are practically identical 
to those set out in the New York Convention. Slovakian courts do not 
issue individual decisions on recognition of foreign awards (exequatur), 
except for declaratory awards. Normally, however, the court deciding 
on enforcement, after having received the documentation required 
for recognition of an award, regards the foreign award as a domes-
tic award. The recognition is regarded as a preliminary question in 
enforcement proceedings. The enforcement rules for foreign arbitral 
awards are set out in the Enforcement Act. They are identical to those 
for domestic awards.

45	 Enforcement of foreign awards

What is the attitude of domestic courts to the enforcement 
of foreign awards set aside by the courts at the place of 
arbitration?

The Arbitration Act explicitly allows that a party to the arbitration that 
applied for the setting aside of a foreign award abroad files a motion 
requesting the relevant court in Slovakia to postpone enforcement 
until the setting aside is decided upon and provides that courts will not 
recognise and enforce awards that have been set aside by the courts 
at the place of arbitration. Nonetheless, there is no publicly accessi-
ble case law that would address the limitation set out in the European 
Convention on International Commercial Arbitration.

Update and trends

New Statute and Rules of Procedure of the Arbitration Court of the 
Slovak Bar Association
In July 2016, the Slovak Bar Association adopted a new Statute and 
new Rules of Procedure of its Arbitration Court. The new Statute and 
Rules of Procedure follow modern practices and trends in international 
arbitration. As such, the Arbitration Court of the Slovak Bar Association 
aims to attract litigants seeking streamlined, independent and impar-
tial resolution of domestic and international disputes.

Investment claim for banning the transport of water through an 
underground pipeline
In August 2016, Spółdzielnia Pracy ‘Muszynianka’, a Polish producer 
of mineral water, launched a €75 million UNCITRAL claim against 
Slovakia under the Poland–Slovakia BIT for banning the transport of 
water through an underground pipeline. According to recent press 
releases, the claimant argues that the Slovakian parliament passed an 
amendment to the Slovak Constitution prohibiting the transportation 
of water, which, according to Muszynianka, expropriates the company’s 
investment in the water industry. This arbitration is in its early phases.

Investment claim for revocation of talc mining licence
In July 2014, EuroGas Inc and Belmont Resources Inc filed an ICSID 
investment claim against Slovakia under Slovakia’s BIT with Canada. 
According to press releases, the claimants are seeking compensation of 
€2.3 billion for alleged wrongful revocation of their talc mining licence. 
The hearing on jurisdiction and merits took place from 12 to  

16 September 2016. Following the hearing, the arbitral tribunal issued 
a procedural order in which it addressed certain document production 
matters, post-hearing briefs and costs submissions. It is expected that 
the arbitral tribunal will render a final award in 2017.

Healthcare reform arbitrations
Following the 2007 reform of the healthcare system in Slovakia, share-
holders of the local health insurance companies brought several invest-
ment arbitration cases against Slovakia. According to publicly available 
information, only the Achmea v Slovak Republic dispute under Slovakia’s 
BIT with the Netherlands seems to be open. In this dispute, the PCA 
arbitral tribunal ordered Slovakia to pay Achmea damages of approxi-
mately €22 million, plus interest, and costs of approximately  
€3 million. Slovakia brought a petition to set aside the final award 
before the German regional court that ruled in favour of Achmea. 
Slovakia has appealed to the German Federal Supreme Court, which 
stayed the proceedings and asked the Court of Justice of the EU for a 
preliminary ruling regarding the compatibility of the underlying BIT 
between Slovakia and Netherlands with EU law. The proceeding before 
the Court of Justice of the EU is pending. Notwithstanding the proceed-
ings before the German courts and Court of Justice of the EU, Achmea 
started to enforce the final award in Luxembourg. According to the 
Slovak government’s representatives, the Luxembourg enforcement 
court has frozen Slovakia’s bank accounts holding approximately  
€30 million in Luxembourg pending the results of the 
German proceedings.
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46	 Enforcement of orders by emergency arbitrators

Does your domestic arbitration legislation, case law or the 
rules of domestic arbitration institutions provide for the 
enforcement of orders by emergency arbitrators?

Orders by emergency arbitrators fall into the category of interim meas-
ures by emergency arbitrators. For enforcement of these measures, see 
question 29.

47	 Cost of enforcement

What costs are incurred in enforcing awards?

The costs include court fees, fees of judicial executors and attorneys’ 
fees. The basic court fee for commencement of enforcement procedure 
is €16.50. Objections against enforcement (by the debtor) are not sub-
ject to any court fee. The fees of judicial executors include remunera-
tion and costs of the judicial executor. The remuneration of the judicial 
executor is 20 per cent of the enforced amount with a maximum of 
€33,193.92. If no amount is enforced, the judicial executor is entitled 
only to the remuneration for performed legal actions (fixed fee) with a 
minimum of €33. In addition, the judicial executor has a right to com-
pensation for reasonably incurred costs. Attorneys’ fees are set out in 
Decree No. 655/2004 on Remuneration and Costs of Advocates, as 
amended. As a general rule, the costs of enforcement are borne by the 
losing party.

Other

48	 Judicial system influence

What dominant features of your judicial system might exert 
an influence on an arbitrator from your country?

Arbitration practice in Slovakia is significantly affected by the Civil 
Dispute Procedure Code that is to be applied to questions not specifi-
cally addressed in the Arbitration Act. In particular, the Civil Dispute 
Procedure Code applies to procedural questions not addressed in the 
Arbitration Act, provided that the nature of the matter permits such 
application. The Arbitration Act does not provide for a US-style discov-
ery or witness preparation. As a result, there is no apparent tendency 
to apply such tools to the arbitration in Slovakia. On the other hand, in 
general, arbitrators are free to set the procedural rules and, for example, 
may decide on applying special rules on evidence taking such as the IBA 
Rules on the Taking of Evidence.

49	 Professional or ethical rules applicable to counsel

Are specific professional or ethical rules applicable to 
counsel in international arbitration in your country? Does 
best practice in your country reflect (or contradict) the 
IBA Guidelines on Party Representation in International 
Arbitration?

There are no specific professional or ethical rules applicable to counsel 
in international arbitration in Slovakia.

50	 Third-party funding

Is third-party funding of arbitral claims in your jurisdiction 
subject to regulatory restrictions?

Third-party funding of arbitral claims is regulated to the extent the 
funding is provided by an insurance house under ‘legal protection 
insurance’. This insurance, in general, requires the insurance house to 
pay the insured party’s costs of pursuing its claims or defending against 
third-party claims set out in the insurance policy. Among other regula-
tory requirements under the legal protection insurance, any restrictions 
on the insured party’s right to choose its counsel are prohibited. This 
regulation does not apply to other instances usually falling within the 
concept of third-party funding. In particular, applicable laws explicitly 
provide that the legal protection insurance regulation does not apply 
to various forms of legal support provided by the insurance house to 
the insured parties in order to effectively defend against third parties’ 
claims under a ‘liability for damage insurance’. Finally, the area of 
third-party funding after the claim has arisen is a relatively new concept 
in Slovakia. For instance, there are several entities providing such fund-
ing in Slovakia, but they are not subject to specific regulatory require-
ments relating to this business activity.

51	 Regulation of activities

What particularities exist in your jurisdiction that a foreign 
practitioner should be aware of ?

There are no unusual restrictions or rules applying to counsel and 
arbitrators from outside Slovakia appearing and sitting in Slovakia-
seated arbitrations.
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