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Getting the Deal Through is delighted to
publish the ninth edition of Arbitration, a
volume in our series of annual reports,
which provide international analysis in

key areas of law and policy for corporate
counsel, cross-border legal practitioners and
business people.

Following the format adopted throughout
the series, the same key questions are
answered by leading practitioners in each
of the 49 jurisdictions featured. New
jurisdictions this year include Equatorial
Guinea, Mexico, Nigeria and Scotland.

Every effort has been made to ensure

that matters of concern to readers are
covered. However, specific legal advice
should always be sought from experienced
local advisers. Getting the Deal Through
publications are updated annually in print.
Please ensure you are referring to the latest
print edition or to the online version at www.
gettingthedealthrough.com.

Getting the Deal Through gratefully
acknowledges the efforts of all the
contributors to this volume, who were
chosen for their recognised expertise. We
would also like to extend special thanks to
contributing editors Gerhard Wegen and
Stephan Wilske of Gleiss Lutz for their
continued assistance with this volume.
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SLOVAKIA

Barger Prekop sro

Slovakia

Roman Prekop, Monika Simorova and Peter Petho

Barger Prekop sro

Laws and institutions

1 Multilateral conventions relating to arbitration
Is your country a contracting state to the New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards? Since
when has the Convention been in force? Were any declarations or
notifications made under articles I, X and XI of the Convention? What
other multilateral conventions relating to international commercial and
investment arbitration is your country a party to?

Slovakia (as one of two successor states of Czechoslovakia) succeeded
to the New York Convention as of 1 January 1993. For Czechoslo-
vakia the New York Convention entered into force as of 10 October
1959. At that time, Czechoslovakia made declarations under article
I of the New York Convention, pursuant to which it would apply
the Convention to awards made in the territory of another contract-
ing state and to awards made in the territory of a non-contracting
state to the extent that such states grant reciprocal treatment. Nei-
ther Czechoslovakia nor Slovakia made declarations or notifications
under any other articles of the New York Convention.
Slovakia is a party to the following multilateral conventions:
<] thelEnergylCharteriTreaty, Lisbon](1998);
<] thellCSIDIConventioni(ConventionlonithelSettlementloflinvest-
mentDisputesibetweenStatesland]Nationalslofl Other(States),]
Washington1(1994);
<] thelEuropeaniConventionlonlinternationallCommerciallArbitra-
tion,IGeneval(1964);]
] thelProtocollonlArbitrationClauses,/Geneval(1931);land
<] thelConventionlonlthelExecutionloflForeignlArbitrallAwards,l
Geneva (1931).

2 Bilateral investment treaties
Do bilateral investment treaties exist with other countries?

Slovakia has 56 bilateral investment treaties. Four of these treaties
(withlKazakhstan,lKenya,ILibyalandIM orocco)lhavelnotiyetlentered!
intolforce./InladditionltolthelBITs,ISlovakialislalpartyltolalnumberl
ofibilateralltreaties](withl18lcountries) thatlpartiallyldeallwithithel
mutual recognition and the enforcement of arbitral awards.

3 Domestic arbitration law
What are the primary domestic sources of law relating to domestic
and foreign arbitral proceedings, and recognition and enforcement of
awards?

ThelArbitration]Actl(No.1244/2002,]1aslamended)]governsiadjudi-
cation of property disputes arising under domestic or international
commercial and civil relations, if the place of arbitration is in Slova-
kia, and recognition and enforcement of domestic and foreign awards
iniSlovakia.llnladdition, thelCivillProcedurelCodel(N0.199/1963, asl
amended)landlthelEnforcementlAct](N0.1233/1995,laslamended)l
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regulatelcertainkey arbitrationlissues.IThesellawslcoveridomesticlandl
foreign arbitral proceedings and awards and there is no special law
dealing with purely domestic or foreign proceedings or awards.
ThelArbitration]Act’doesInot]providelforltheldefinitionlofl‘for-
eign arbitral proceeding’. It provides, however, that an arbitration
award on merits issued within the territory of another state is con-
sideredlal‘foreignlarbitrallaward’.l

4 Domestic arbitration and UNCITRAL
Is your domestic arbitration law based on the UNCITRAL Model Law?
What are the major differences between your domestic arbitration law
and the UNCITRAL Model Law?

ThelArbitrationfActlislbasedlon the]JUNCITRALIM odellLaw(1985.]
ThelArbitrationlAct,Jlhowever,ldoesinotlreflectlfurtherlamendmentsl
ofithelM odellLawland thereforeldifferslinicertainlimportantlaspects.l
First, the Arbitration Act does not provide for explicit regulation of
recognition and enforcement of foreign interim measures. Second,
the courts may order interim measures or provisional orders only
beforelthelarbitrallproceedingsihavelbeenlinitiated. Third,liflalpartyl
challenges the arbitrator, the arbitral tribunal must not make any
awardlwhilelthelcourtlproceedingslonlsuchlobjectionlarelpending.l
Finally, the reasons for setting aside an arbitral award set forth in the
Arbitration]Actlarelbroaderlthan(thoseloutlinedlinlthe]lUNCITRALI
M odellLaw.

5 Mandatory provisions
What are the mandatory domestic arbitration law provisions on
procedure from which parties may not deviate?

Partiesiarelfreeltolagreeluponithelmajorityloflissuesirelateditolalpoten-

tiallorfexistinglarbitrationlproceeding.IThelArbitrationlAct’doesinotl

contain an explicit list of mandatory procedural provisions. How-

ever, the following provisions are mandatory:

<] principallconditionsloflarbitration,/whichlincludelarbitrabilityl
of dispute, form of the arbitration agreement, uneven number of
arbitrators in the arbitral tribunal and personal requirements for
arbitrators;

<] duelprocessiofilawlinlthelarbitrationlproceeding,’whichlinvolvel
equal position of the parties, the right of parties to access docu-
ments and information submitted to the arbitrator or arbitral
tribunal by the opposing party without undue delay and a tribu-
nal’s duty to order a hearing if requested by a party (see question
No.124);land

<] testrictionslonlawardslimposinglobligationslonlalpartylthatlarel
impossible to fulfil, forbidden by law, or in conflict with the prin-
ciple of bonos mores.

Getting the Deal Through - Arbitration 2014
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6 Substantive law
Is there any rule in your domestic arbitration law that provides the
arbitral tribunal with guidance as to which substantive law to apply to
the merits of the dispute?

In determining the substantive law, the rules differ for purely domes-
ticldisputeslandlforidisputesiwithlinternationallelements.]Pursuantl
to the Arbitration Act, in domestic disputes the tribunal shall apply
Slovakian law. In disputes with an international element, the decisive
factor is the existence of an agreement between the parties as to the
applicablelsubstantivellaw.]Eachlagreementlonlthelapplicablellawl
is considered as agreement upon substantive law of the respective
state, excluding its conflict of laws principles, unless parties agreed
otherwise. If there is no agreement as to the applicable law, the arbi-
tral tribunal shall decide the dispute by applying the law determined
according to the conflict of laws principles applicable in Slovakia.
Such conflict of laws principles are contained in national legislation
(ActINo0.197/1963lonlInternationallPrivatelandlProcedurallLaw),l
internationalltreatieslandIEUllegislationl(eg,/RomelllIRegulation).

7  Arbitral institutions
What are the most prominent arbitral institutions situated in your
country?

AccordingltolthelofficialllistlpublishedlbythelM inistryloflJustice,l
there are more than 100 permanent arbitration courts in Slovakia.
Arguably, the most prominent of these is the Court of Arbitration

of the Slovakian Chamber of Commerce and Industry in Bratislava
(SCC Court of Arbitration):

The Court of Arbitration of the Slovakian Chamber of Commerce
and Industry in Bratislava

Gorkého 9

816[03[Bratislava

Slovakia

http://web.sopk.sk

ThelusuallplacelforlhearingsibeforelthelSCCICourtloflArbitrationis]
Bratislava. In addition to the personal requirements for arbitrators
stipulated by the Arbitration Act, the arbitrator must have a univer-
sityldegreelandlalminimumlofl10lyears’professionallexperience.[Thel
SCCICourtloflArbitrationimaintainsithellistioflarbitrators;lhowever,]
suchllistlisInotlbindingforlthelparties.I Thelpartiesicanlagreelonlthel
languagelofithelproceedings.IThelSCCICourtloflArbitrationirequiresl

www.gettingthedealthrough.com
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Thislrulelappliesitolbothluniversal’and!
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18 Relationship between parties and arbitrators
What is the relationship between parties and arbitrators? Please
elaborate on the contractual relationship between parties and
arbitrators, neutrality of party-appointed arbitrators, remuneration, and
expenses of arbitrators.

Slovakian law does not expressly regulate the relationship between
parties and arbitrators. Some academics (advocating the contractual
theory of arbitration) argue that a special contract exists between
thelpartieslandlarbitrators;Ihowever,lsuchlcontractuallrelationshipl
islwithoutlprejudiceltolthelrequirementlofiarbitrator’slindependencel
andlimpartiality.I Thislrequirementlapplieslalsoltolparty-appointedl
arbitrators.[Eachlarbitratorimustiperformithelmandateiwithiduelcarel
to ensure fair protection of parties’ rights and to avoid misuse and
breachingloflparties’Trights.]Thelremunerationlandlexpensesioflarbi-
tratorslarelpartlofithelcostslofithelproceedings. Therelisinolstatutoryl
amount of remuneration. In ad hoc arbitration, the parties may agree
onlremunerationlinithelarbitrationfagreement;lotherwiselthelarbitrall
tribunal decides on its remuneration and expenses in the final award.
In institutional arbitration, arbitrators’ remuneration and expenses
are determined in accordance with the arbitration court’s procedural
rules.

19 Immunity of arbitrators from liability
To what extent are arbitrators immune from liability for their conduct in
the course of the arbitration?

Unlike thelliabilityloflstatelcourts,)whichlislgovernedlbylalspeciall
legislationl(Act]No0.1514/20030onl LiabilitylforlDamagel Causedlin(
thelExerciseloflPubliclAuthority),[thelliabilityloflarbitratorsiandlper-
manent arbitration courts is not explicitly regulated and there is no
publicly available case law addressing the issue. Further, the legal
theory in this respect is not uniform. It seems that the prevailing
opinion of legal commentators is that arbitrators in ad hoc arbitra-
tions and founders of permanent arbitration courts in institutional
arbitrations (permanent arbitration courts are not legal persons) are
liable under the Civil Code for damage incurred as a consequence of
unlawfullarbitrallawardlorlarbitrationlproceedings. ] Tolgivelriselto]
liability, a fault (intentional or negligent) must be established.

In12010,]Parliamentlapprovedlaldraft’amendmentitolthel Arbi-
tration Act regarding liability of arbitrators but the amendment was
vetoed by the president and is not effective.

Jurisdiction and competence of arbitral tribunal

20 Court proceedings contrary to arbitration agreements
What is the procedure for disputes over jurisdiction if court
proceedings are initiated despite an existing arbitration agreement,
and what time limits exist for jurisdictional objections?

AlpartylmayichallengeltheJjurisdictionlofithelcourtlutsuchichallengel

must be made no later than in its first act in proceedings concerning

meritslofithelcase.[Providedthatlthelchallengelisiwelllfounded,thel

court will suspend the proceedings. However, the court shall hear

the case if:

<] bothlpartiesiagreelonlthelcourt’sfjurisdiction;

<] recognitionlofiforeignlarbitrallawardlhasibeenlrejected;

<] thelsubjectimatteriofitheldisputelishotiarbitrablelunderSlovakianl
lawslorlgoesibeyondltheltribunal’sljurisdictionlaslagreedlinithel
arbitrationlagreement;

] thelarbitrationlagreementislinvalidloridoesinotlexist;lor

<] thelarbitralltribunallhasirefuseditoldealiwiththelcase.

www.gettingthedealthrough.com

21 Jurisdiction of arbitral tribunal
What is the procedure for disputes over jurisdiction of the arbitral
tribunal once arbitral proceedings have been initiated and what time
limits exist for jurisdictional objections?

Thelarbitralitribunalisientitleditolrulelonlitsiownjurisdiction,linclud-
inglobjectionsiregardingthelexistencelorlvalidityloflthelarbitration(
agreement.Ifithefarbitraltribunallestablishesthatlitlacksjurisdiction,l
it suspends (terminates) arbitral proceedings through an arbitration
resolution.lIfltheltribunallconcludesithatlit’doeslhaveljurisdiction,lit]
either issues a separate arbitral resolution to this effect or continues
withlthelproceedingsianditheldecisionfonjurisdictionithenfformsipartl
of the final award. In the former case, the party that challenged the
tribunal’sfjurisdictionImayrequestithelcourt,\withini30idaysiofideliv-
ery of the resolution, to decide on the challenge. Notwithstanding the
ongoing review by the court, the arbitral tribunal may continue the
proceedings, decide and issue the award. A decision by the court on
the challenge is final and may not be appealed.

Timellimitsiforlraisinglobjectionsivary.lInlparticular,alchallengel
concerning validity or existence of the arbitration agreement must
be filed no later than, or together with, the challenging party’s first
actlinfthelmeritslofithelcase.lAlchallengelthat’thelsubjectimatterloflal
dispute is not arbitrable under Slovakian law may be filed until the
end of the hearing (if there is no hearing, until the issuance of award).
Alchallengelthat’theldisputelgoesibeyond theltribunal’sijurisdictionl
must be filed as soon as the challenging party, in the course of the
proceedings, becomes aware of such fact. We note, however, that
it is possible, in as late a stage as the enforcement proceedings, to
objectltolthelarbitrabilitylofithelsubjectImatterloriexistenceloflthel
arbitration agreement to avoid enforcement. In a very recent deci-
sion, the Supreme Court concluded that if an arbitral tribunal makes
an award, despite no arbitration agreement having been concluded,
the court supervising the enforcement proceedings must not author-
iselenforcement.] ThelfactlthatithelobligedIparty faileditolchallengel
theltribunal’sljurisdictionlorisubsequentlylfailedltolfilelalmotioniforl
setting aside the award was not found relevant.

Arbitral proceedings

22 Place and language of arbitration
Failing prior agreement of the parties, what is the default mechanism
for the place of arbitration and the language of the arbitral
proceedings?

Failing agreement on place of arbitration, the arbitral tribunal
determines the place of arbitration having regard to the character
of dispute and interests of parties. In institutional arbitration, the
procedural rules of respective permanent arbitration court determine
suchlplace.lUnlesslpartiesiagreelotherwise,lthelarbitralitribunallmay!
perform certain specific acts at any proper place (eg, for consultation
amonglitsimembers; hearingloflwitnesses,lexpertsorithelparties;lorl
inspectionlofigoods, propertyloridocuments) withoutIprejudiceltol
determined place of arbitration.

Failing agreement on language, the arbitral tribunal determines
thellanguagelorllanguagesitolbelusedlinlarbitrallproceedings.. Thisl
determination applies to each written statement of a party and the
hearing and award or other communication of the arbitral tribunal.
Thelarbitralitribunalimaylorderiofficialitranslationlofildocumentslintol
the language of arbitration.

23 Commencement of arbitration
How are arbitral proceedings initiated?

Arbitral proceedings are initiated by filing a statement of claims.
Unlessthelpartiesiagreelotherwise,l thelarbitrall proceedingsicom-
mence on date of receipt of the statement of claims by the respondent,
ifithelarbitratorslhavelnotibeenlappointedlyet;lbylthelchairmanlofl
thelarbitralltribunal liflappointed;lotherwise,lbylanylmemberlofithe

385
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arbitralltribunal;lorlbylthelpermanentlarbitrationcourtlinlinstitu-
tionallarbitration.I ThelstatementloficlaimsImusticontainlidentifica-
tion of parties, true description of facts, specification of proposed
evidence, specification of relevant provisions of law, required decision
onlmeritslofithelcaselandlsignaturelofithelclaimant.]Eachlrespond-
ent and the arbitral tribunal must receive a copy of the statement of
claims.[ ThelProcedurallRulesloflthelSCCICourtlof]Arbitrationllayl
down additional material requirements (eg, specification of dispute’s
value) and formal requirements (eg, the claimant must deliver suffi-
cient copies for each respondent and member of the arbitral tribunal
as well as the secretary of the SCC Court of Arbitration).

24 Hearing
Is a hearing required and what rules apply?

Failing agreement of parties, the arbitral tribunal decides at its
own discretion whether to hold a hearing or to conduct a written
proceeding;Thowever,lpursuantitolthelArbitrationlActltheltribunal

386
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Thelarbitralltribunallmaylrequirelthel partylrequestinglanlinterimi
measure to provide adequate security in relation to the interim meas-
ure. No specific rules are provided in the Arbitration Act.

31 Sanctioning powers of the arbitral tribunal
Pursuant to your domestic arbitration law or the rules of the domestic
arbitration institutions mentioned above, is the arbitral tribunal
competent to order sanctions against parties or their counsel who use
‘guerrilla tactics’ in arbitration?

ThelArbitrationl ActlorlthelProcedurallRuleslof thelSCCICourtlof]
Arbitration do not deal with the arbitral tribunal’s competence to
orderlsanctionslagainstipartiesioritheiricounsellwholusel‘guerrillal
tactics’ in arbitration. Additionally, there is no case law suggesting
that the arbitral tribunal is entitled to do so.

Awards

32 Decisions by the arbitral tribunal
Failing party agreement, is it sufficient if decisions by the arbitral
tribunal are made by a majority of all its members or is a unanimous
vote required? What are the consequences for the award if an
arbitrator dissents?

In arbitral proceedings with more than one arbitrator, any decision

offthelarbitralltribunallisimadelbylalmajorityloflalllitsimembers.]Al
unanimous vote is not required. If one or more arbitrators do not

participate in a vote, the other arbitrators may decide without them.

In case of a tied vote, the chairman of the tribunal has a casting vote.

Thelvotelonithelawardlisirecordedlinlwritinglinlthelminuteslofithel
hearing on the vote.

33 Dissenting opinions
How does your domestic arbitration law deal with dissenting opinions?

ThelArbitration/Actlrecognisesiexistencelofidissentinglopinions.ifiant
arbitrator has been outvoted, the dissenting opinion has no conse-
quencesforithelaward, providedithatithelrequired'majoritylhasibeen]
achieved.[Thelarbitrator,lhowever, maylattachitheldissentinglopinion,l
together with reasons, to the minutes of the hearing on the vote.

34 Form and content requirements
What form and content requirements exist for an award?

Thelformlrequirementsiforianlawardlincludelthelwritteniformiofithel

awardlandlsignaturesiofimajorityloflarbitrators.lIflanylarbitrator’sl

signaturelislabsent,lthelreasonimustlbelstatedlinlthelaward.[ Thel

content requirements include:

] identificationlofithelarbitralltribunal;

] namesiofithelarbitrators;]

<] identificationlofithelpartiesianditheiriagents;

] placeloflarbitration;

] datelofithelaward:;

<] operativelpart’i-Idecisionlon’thelsubstance;

<1 groundslofitheldecisionl-lexceptiwherelthelpartiesihavelagreed!
thanInoljustificationlisineededlorlthelawardlislaconsentlorder;l
and

<] informationlonlpossibilitiesiofirecourseltolthelcourticoncerningl
the setting aside of the award.

Theloperativelpartlofithelawardlmustlalsolcontainlitheldecisionlonl
costs of the arbitration.

www.gettingthedealthrough.com

35 Time limit for award
Does the award have to be rendered within a certain time limit under
your domestic arbitration law or under the rules of the domestic
arbitration institutions mentioned above?

ThelArbitrationlActidoesinotispecifylanyltimellimitiwithiniwhichlthel
award has to be rendered.

Certain arbitral institutions (eg, the SCC Court of Arbitration),
however, allow the parties to request expedited arbitral proceedings,
within which the award is issued in a specific, relatively short time.
Theltimellimitlisiusuallylalcouplelofimonthsi(eg, forithelSCCICourtl
of Arbitration either one month or four months) and starts to run
fromitheldatelofijpaymentiofithelcourtifee.TThefeesforlexpeditedipro-
ceedings are higher than standard fees. If the arbitral tribunal does
not meet the expedited time limits, the fee is reduced to the standard
amount;lhowever,therelarelnolfurtheriprocedural’consequences.

However, the parties do not seem to have an effective remedy
ifitherelislaldelaylinlrenderinglawards.Recently,(thelConstitutionall
Court refused to hear a constitutional complaint concerning delayed
arbitration proceedings, arguing that the private character of arbitra-
tionlexcludedlitsfjurisdictiontolintervenelinlthelarbitrationlproceed-
ings until the award has been issued.

36 Date of award
For what time limits is the date of the award decisive and for what
time limits is the date of delivery of the award decisive?

Theldateloflawardlisrelevantiforttheltimelimitsiforicorrectionlofithe]
award(seelquestionl41).ITheldatelofideliverylofithelawardlisidecisivel
for the time limits for interpretation of the award by the arbitral
tribunal (see question 41), time limits for review of the award by
other arbitrators and time limits for setting aside of the award (for
both,lseelquestion’42).

37 Types of awards
What types of awards are possible and what types of relief may the
arbitral tribunal grant?

ThelArbitrationlActlspecificallyldealsiwithlafinallawardlonithelsub-
stance of the matter and an award on the agreed conditions of the
partiesi(consentlorder).[Thelrulesiofiarbitrationicourts,.however,lusu-
ally allow partial awards, as well as interim awards. Both concepts
are standard in civil court proceedings, therefore broadly accepted.
ThelArbitrationlActdoesInotldefineltheltypeslofirelief.[Itlsetsloutl
general rules pursuant to which the tribunal must decide on every
requestiandimay’notgofurtherthanirequestediinithelrelief. Theltribu-
nal may not grant relief that contradicts or evades law or is in conflict
with the bonos mores principle or imposes obligations impossible to
fulfil. In practice, the relief can be for fulfilment of certain obligations
orldeclaratory.IThelfulfilmentlcoversibothimonetarylandinon-mon-
etarylobligations.ITheldeclaratorylrelieflcontainsialdeclarationlas’tol
whether certain legal relationships or rights exist.

38 Termination of proceedings
By what other means than an award can proceedings be terminated?

ThelArbitrationlActprovidesithatlarbitrallproceedingsishalllbelter-
minated if parties after commencement of the proceedings agree on
settlement,lif’theltribunallinldecidinglonljurisdictionlconcludes(thatl
itldoesInotlhaveljurisdictionltolhearlthelcase,/andthroughldefault,]
for example, where a party fails to pay the deposit on the costs of
arbitral proceedings or fails to amend or supplement the statement
of claims, after having been required to do so, or if the statement of
claims does not meet the legal requirements.
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39 Cost allocation and recovery
How are the costs of the arbitral proceedings allocated in awards?

Arbitral tribunals decide on the allocation of costs of proceedings
based on rules agreed by the parties in the arbitration agreement. In
institutional arbitration, the arbitration courts apply their procedural
rules. In the absence of such rules, the relevant provisions of the Civil
ProcedurelCodelapply,jpursuanttoiwhichithelcourtiwouldlorderithat]
the costs of the successful party are recovered by the losing party. If
the success was only partial, the court may order that the costs be
apportionedlorthatinolcostslbelrecovered.[ Thelabovelarelthelbasicl
rules, however, further rules exist addressing specific situations (for
example, taking into consideration behaviour of the parties during
proceedings).

Thelpartieslarelfreeltolagreelonlthelcostslandlthelruleslofitheirl
recovery.lLackingsuchlrules,lasialstandard,recoverablelcostsincludel
expenses of the parties and their representatives, costs of carrying out
the evidence, fees for arbitration proceedings, remuneration of the
arbitration court and expenses incurred by the court, remuneration
of the experts and interpreters, and remuneration of the legal coun-
sel.[Theltribunalsitendltolawardstatutorylattorneysifees](setloutlinl
DecreelN0.1655/2004lon]RemunerationlandlCostsloflAdvocates,las]
amended), as opposed to negotiated fees.

40 Interest
May interest be awarded for principal claims and for costs and at what
rate?

Interest for principal claims may be awarded. Whether and at what
ratelitlislawardedldependslonlthelsubstancelandlthelsubjectmatterl
oflthelclaim.IThelrulesiarelsetloutlinlthelapplicablelsubstantivellawl
governing the dispute and the claim.

Proceedings subsequent to issuance of award

41 Interpretation and correction of awards
Does the arbitral tribunal have the power to correct or interpret an
award on its own or at the parties’ initiative? What time limits apply?

Thelarbitralltribunalicancorrectianyiclericalloritypographicallerrors]
or errors in computation and other errors of a similar nature within
30 days of the date of award, either on its own motion or upon
requestlofialparty.l Theltribunalldeliversithelcorrectedlawarditolthel
parties.I Timellimitsl(eg, forlsettinglasidelthelaward)lbeginltolrunl
from the date of delivery of the corrected award. Any party may ask
the arbitral tribunal to interpret any part of the award. Such request
must be filed within 30 days of the receipt of the award.

42 Challenge of awards
How and on what grounds can awards be challenged and set aside?

ThelArbitrationActlprovidesiforlbothithelpossibilityltolchallengelant
award and have it revised by another arbitrator or arbitration tribu-
nal and the possibility to petition the court to set aside the award.
Thelformerlis,snowever,lavailablelonlyifithelpartiesiinithelarbitrationl
agreement explicitly agreed so. Both remedies are only available with
respect to domestic arbitral awards.
Revisionloflanflawardislinitiatedlbylalpartyltoithelarbitrationfil-
ing a motion to revise the award. Such motion must be filed within
fifteenldayslofltheldeliverylofithelaward.] Thelprocedurallrulesiforl
revision proceedings are similar to the original proceedings. An
action to have an award set aside must be brought to the court within
300dayslofltheldeliverylofithelaward. Thelreasonslforlsettinglasidel
an award are listed exhaustively in the Arbitration Act. In brief, an
award may be set aside if:
<[ itlhaslbeenlissuedlinlalnon-arbitrableldispute;!
<[ itlhaslbeenlissuedlinlaimatterithatiwaslalreadyfinallyldecidedibyl
thelcourtlorlbylanotherlarbitralltribunal;
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<] bnel ofl thel parties] contests] thel validity] ofl thel arbitration]
agreement;

<] itlhaslbeenlissuedlinlal matterlnotlicoveredlbylthelarbitrationl
agreement’ andl thell partyl objected! tol it duringl thel arbitrall
proceeding;l

<] anlincapacitatedlpartyiwasinotlrepresented, orlalpartylwaslrep-
resented by a person without the power of attorney with no sub-
sequentlapprovaliforithelactionsitaken;

] anlawardlwas! madelwithl thel participationl oflanlarbitrator,]
who had to be excluded due to bias (see question 17) or should
have been excluded, but the party could not decide on his or her
replacement, not because of its own fault, before issuance of the
award;

] thelprinciplel ofl equalltreatment] of] thel partiesl hasl notl beenl
upheld;

o] therelarelreasonslforiwhichlthelpartylmaylapplylforlalretriall
underZthelCivillProcedurelCodel(thelpartiesimaylagreeltoiexcludel
this reason for setting aside the award, however the parties may
not’mutually’agreelonlexcludinglanylotherlofitheselreasons);l

] thelawardiwaslaffectedbylalcriminallactiforiwhichlanlarbitrator,]
alpartylorianlexpertlhavelbeenifoundiguilty;lorl

<] thelconsumeriprotectionllegislationhaslbeenlviolated.l

In addition, the Constitutional Court seems to have opened a new
avenueforipotentialchallengesiofidomesticiarbitrallawards.[In12011,]
the Constitutional Court for the first time reviewed the merits of an
arbitrallawardlissuedinISlovakialandlsetlitlaside.] ThelCourtlheld
that the tribunal manifestly erred in its application of substantive
law and thus violated the complainant’s right to a reasoned decision
that clearly and comprehensibly addressed all relevant factual and
legal issues. However, recent case law indicates that the Constitu-
tional Court would set aside an arbitral award only in an identical
situation.

43 Levels of appeal
How many levels of appeal are there? How long does it generally take
until a challenge is decided at each level? Approximately what costs
are incurred at each level? How are costs apportioned among the
parties?

Therelareltwollevelsioflappealliniproceedingsiconcerningthelactionl
tolsetlasidelthelaward.IThelfirstllevel Jordinarylappeal-lislavailablel
in all cases, the second level — extraordinary appeal — only if certain
specificlconditionsisetloutlinlthelCivillProcedurelCodelarelmet.]Thel
lengthloflthelproceedingsivaries. BasedlonlstatisticsloflthelM inis-
try of Justice, the district and regional courts both decide within 14
months.[Thelcostsimainlylconsistiofithelcourtifeesiandiattorneys’ifees.]
Thelcourtlfeesliniconnectionlwithlanlactionltolsetlasidelthelaward]
reach €331.50, the same fee applies to ordinary appeal and the fee
for extraordinary appeal is €663. Attorneys’ fees are recoverable only
tolthelextentlsetloutlinDecreelNo0.0655/2004lon]Remunerationland!
Costs of Advocates, as amended. As a general rule, the costs are
borne by the losing party.

44 Recoghnition and enforcement
What requirements exist for recognition and enforcement of domestic
and foreign awards, what grounds exist for refusing recognition and
enforcement, and what is the procedure?

Valid and effective domestic awards become enforceable automati-
cally after expiry of the deadline for voluntary fulfilment of obliga-
tions stipulated by the domestic award. If an action for setting aside
thelawardlisCfiled,lthelawardlremainsivalidlandleffective.[Thelcourt]
may, upon a motion of a party, postpone its enforcement.
Thelenforcementlruleslarelsetl outlinlthelEnforcement]Act.lIn]
addition to standard conditions of the proceedings, the court in
enforcement proceedings ex officio examines whether the dispute
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Update and trends

In 2012, the Ministry of Justice began to prepare amendments to the
arbitration law in Slovakia. Reportedly, the new legislation will overhaul
consumer arbitration, remove those provisions from the Arbitration Act
and create a standalone consumer arbitration regulation. The aim is
to strengthen the position of consumers in arbitration. The Arbitration
Act is also expected to be amended to comply with standards set
by a 2006 revision of the UNCITRAL Model Law on Arbitration. The
amendment will touch on currently problematic issues such as the
arbitrability of claims for declaratory relief.
There are three recent investment arbitration decisions in
relation to the 2007 reform of the health-care system in Slovakia.
The shareholders of the local health insurance companies sought
protection under a BIT with the Netherlands (Achmea BV (formerly
Eureko BV) and HICEE BV) and under a BIT with Austria (European
American Investment Bank AG (EURAM)), respectively. Based on
publicly available information, the following facts can be established:
Achmea Arbitration: in December 2012, the arbitral tribunal
ordered Slovakia to pay Achmea damages of approximately

€22 million plus interest and litigation costs in the amount

of approximately €3 million. Slovakia brought a petition to

set aside the final award before the German courts. These
proceedings are pending. Notwithstanding the proceedings
before the German courts, Achmea attempted to enforce the
final award in Luxembourg. According to the Slovak government’s
representatives, the Luxembourg enforcement court has frozen
Slovakia’s bank accounts holding approximately €30 million in
Luxembourg pending the results of the German proceedings.
HICEE Arbitration: The tribunal ruled that it did not have
jurisdiction to hear the case, based on the fact that the BIT with
the Netherlands does not protect indirect shareholding in a Slovak
entity through a Slovak holding company.

EURAM Arbitration: The tribunal ruled that it did not have
jurisdiction to hear most of the claims. Slovakia raised two
additional jurisdictional objections. The proceeding is pending.

was arbitrable, whether there exists any other previous decision
(judiciallorlarbitral)laddressinglthelsameldisputel(resjudicata)landl
whether the obligations imposed by the award are possible, not for-
bidden by law and not in contradiction with the bonos mores prin-
ciple;land,lspecifically,linlconsumerlprotectionldisputes, thelcourtl
examines whether the arbitration agreement is an unfair term. If any
of the above is found, the court will not enforce the award and will
terminatelthelenforcementiproceedings. Thelabovelisiwithoutlpreju-
diceltolpossibleljurisdictionlobjectionsiorlsettinglasidelproceedings.
Foreign awards must be recognised before they can be enforced.
ThelrequirementslinithelArbitration]Actlthat’mustlbe fulfilledforlal
foreign award to be successfully recognised are practically identical
to those set out in the New York Convention. Slovakian courts do
not issue individual decisions on recognition of foreign awards (exe-
quatur). In practice, the court deciding on enforcement, after having
received the documentation required for recognition of an award,
regardslthel foreignlawardlaslaldomesticlaward.I Thelrecognitionl
is regarded as a preliminary question in enforcement proceedings.
Thelenforcementlrulesiforiforeignlarbitrallawardslarelsetloutlinlthel
EnforcementlAct.[Theylarelidenticalltolthoselforldomesticlawards.l

45 Enforcement of foreign awards
What is the attitude of domestic courts to the enforcement of foreign
awards set aside by the courts at the place of arbitration?

ThelArbitrationlActlexplicitlylallowslthat’alparty tolthelarbitrationl
that applied for the setting aside of a foreign award abroad files a

motion requesting the relevant court in Slovakia to postpone enforce-
ment until the setting aside is decided upon and provides that courts
will not recognise and enforce awards that have been set aside by the
courts at the place of arbitration. Nonetheless, there is no publicly
accessible case law that would address the limitation set out in the
EuropeanlConventionlonlInternational’CommerciallArbitration.l

46 Cost of enforcement
What costs are incurred in enforcing awards?

Thelcostslincludelcourtifees,lfeesloffjudiciallexecutorsiandlattorneys’
fees.[ Thelbasiclcourtlfeelfor’commencementloflenforcementiproce-
dure is €16.50.]0bjectionslagainstlenforcementl(byltheldebtor)lare]
notlsubjectitolanylcourtlfee.[ Thelfeeslofljudiciallexecutorslincludel
remuneration’andlcostslofitheljudiciallexecutor.[ Thelremuneration(
offtheljudiciallexecutorlisl20lpericentloflthelenforcedlamountiwithi
a maximum of €33,193.92.lIflnolamountlislenforced, theljudiciall
executor is entitled only to the remuneration for performed legal
actions (fixed fee) with a minimum of €33.lInladdition,ltheljudiciall
executor has a right to compensation for reasonably incurred costs.
Attorneys’lfeesiarelset/outliniDecreeN0.1655/2004/on[Remuneration(
and Costs of Advocates, as amended. As a general rule, the costs of
enforcement are borne by the losing party.
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Other

47 Judicial system influence
What dominant features of your judicial system might exert an
influence on an arbitrator from your country?

Arbitration practice in Slovakia is significantly affected by the Civil
ProcedurelCodelthatlisItolbelappliedltolquestionsinotispecificallyl
addressedlinthelArbitrationlAct.]ThelArbitration]Act/doesinotipro-
videlforlalUS-styleldiscoverylorlwitnessi preparation.l Aslalresult,l
there is no apparent tendency to apply such tools to the arbitration
in Slovakia. On the other hand, in general arbitrators are free to
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set the procedural rules and, for example, may decide on applying
speciallrulesionlevidencetakinglsuchasithelIBAIRuleslonlthelTakingl
offEvidence.]

48 Regulation of activities
What particularities exist in your jurisdiction that a foreign practitioner
should be aware of?

Therelarelnolunusuallrestrictionslorlruleslapplyingitolcounsellandl
arbitrators from outside Slovakia appearing and sitting in Slovakia-
seated arbitrations.
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